
' 

DEPARTME?fti °"' T~~~~ORT~rxoN 
UNITF.D tfkttt ~$~ COARD 

STATSRiNt t)f' 

REAR ADMIRMt · lUCHAtu:> I>. -ctt~~GNt· 

coMMANoER, stvlt.'rH. c0As1 GUARD otst~H:T · 
! . ~ . 

BEFOR~ THE SF:NAtE ¢QMM'tftll .ON M't~OttlA'l'tONS . 

SUBCOMMI1PTh: ON.TRANSPORT~TlON 

AT MIAM'l, ti.OAtOA 
ON 0.3 AP1'tt. 1,f6 

' .. ~. 



TIME OF THE L~ST HEARING TO APPROXIMATELY TWENTY SEVEN AT THIS 

TIME. WHEN T~E CAPTAIN OF THE PORT IMPLEMENTED THE HURRICANE 

PREPAREDNESS dONTINGENCY PLAN IN NOVEMBER OF LAST YE~R, AS 

HURRICAN~-K~~J THREATENED.THE MIAMI AREA,.~HE CUSTOMS SERVICE 

REACTED QUICK~Y AND CHECKED ALL VESSELS IN THEIR CUSTODY TO 

ENSURE THEY W~RE ADEQUATELY MOORED TO WITHSTAND THE EXPECTED 

WINDS AND TIDES. 

I 
IN THE AREA 01 DOCUMENTATION, I AM PLEASED TO STATE THAT THE 

SEVENTH COAST IGUARD DISTRICT SIGNED, ON 23 SEPTEMBER 1985, 

~ MEMORANDUM qF UNDERSTANDING WITH THE STATE OF FLORIDA 
I 

CONCERNING RE~REATlONAL VESSEL DOCUMENTATION/REGISTRATION. THIS 
I 

INITIATIVE PRQVIOES FOR THE TEMPORARY REGISTERING OF RECREATIONAL 
I 
I 

VESSELS WITH ,HE STATE OF FLORIDA DURING THE VESSEL DOCUMENTATION 

PROCESS. THIS HAS GREATLY IMPROVED THE DOCUMENTATION OF 

RECREATIONAL ~ESSELS INCLUDING THOSE CUSTOMS SEIZED VESSELS THAT 

HAVE BEEN OBT~INED THROUGH JUDICIAL FORFEITURE. RECENTLY, THE 

COMMANDANT REdEIVED A LETTER FROM THE COMMISSIONER OF CUSTOMS, 
I 

OUTLINING PRO~LEMS THAT HAVE ARISEN WITH ADMINISTRATIVE 

FORFEITURES. IN PARTICULAR, HE NOTED TH~T CURRENT COAST GUARD 

REGULATIONS 00 NOT PERMIT CERTAIN VESSELS ADMINISTRATIVELY 

FORFEITED TO daTAIN LICENSES FOR THE COASTWISE, GREAT LAKES, AND 

FISHERIES TRAdEs. THE INABILITY ~o RECEIVE SUCH LICENSES HAS 

A SIGNIFICANT /IMPACT ON THE MARKETABILITY OF ADMINISTRATIVELY 
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I 
FORFEITED VES~ELS. THEREFORE, HE ASKED THE COAST GUARD TO 

I 

i 
REEVALUATE OU~ DOCUMENTATION REGULATIONS. 

I 
- -- I 

i 
TWO PARTICULA~ -PROBLEM AREAS HAVE ARISEN.- FIRST, 46 U.S.C. 

12106-108 PRO~IDE THAT A VESSEL MAY BE ISSUED A LICENSE FOR THE 
I 

COASTWISE, FI,HERIES OR GREAT LAKES TRADES IF IT IS "ADJUDGED TO 

BE FORFEITED ~OR A BREACH OF THE LAWS OF THE UNITED STATES." THE 
I 

COAST GUARD R~GULATIONS ARE BASED ON A LONGSTANDING 
I 

INTERPRETATIO~, ORIGINALLY PROMULGATED WHEN THE BUREAU OF MARINE 
I 
I 

INSPECTION ANI NAVIGATION, AND THE CUSTOMS SERVICE, WERE 

RESPONSIBLE FOR DOCUMENTATION, THAT THE TERM "ADJUDGED TO BE 
I 

FORFEITED" IS :r .. IMITED TO JUDICIAL FORFEITURES. A. SECOND PROBLEM 
i 

AREA CONCERNS lWHETHER A FORFEITED VESSEL IS WIPED FREE AND CLEAR 

OF PRIOR LIEN~ AND MORTGAGES, AS IT WOULD BE FOLLOWING AN IN REM 

ADMIRALTY SAL~. WE ARE IN THE MIDST OF A THOROUGH LEG~L ANALYSIS 
I 

OF THF.SE ISSUSS, WHICH INCLUDE CONSULTING WITH THE CUSTOMS 
I 

! 
SERVICE, THE QFFICE OF THE SECRETARY OF TRANSPORTATION, AND WITH 

I 

AFFECTED PROG~AMS WITHIN OUR SERVICE. WE EXPECT TO COMPLETE OUR 

REVIEW SOON. 

I 
I 

I WOULD BE HA~PY TO RESPOND TO ANY FURTHER QUESTIONS YOU MAY 

I 
I HAVE. 

5 


