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Good afternoon, Mr. Chairman. I am pleased to discuss
the actions the Department of Transportation is taking
to implement the Aviation Safety and Noise Abatement Act
of 1979, with specific reference to the application of

the Act to foreign operators.

I shall begin by noting that the Federal Aviation
Administration noise compliance regulation (14 CFR
Part 91.303)is an operating rule which has as , 6 its

purpose the reduction of aircraft noise by controlling



._ erespons1b1l1ty whlch we take serlously.

the problem at its source. This regulation is a central
element of the Department's comprehensive program to
provide relief to the five million Americans who suffer

from aircraft noise,

-'N01se; source regulatlon 1s a Federal respon31b111ty——a_thﬁl:i g

Weihave craftea  %;_7

EfourA n01se COmpllance regulatlon to refleCt the w1ll ofj: |

"Congress as expressed 1n the Av1at10n Safety and N01se';ngf:i
"'-I:Abatement Act of 1979 ' Section 302 of that Act dlrects.' o |
~ the Secretary to 1ssue a regulatlon requlrlng all | |
operetors engaglng in 1nternat10nal air transportatlon
to meet FAA's ex1st1ng (stage 2) noise standards by
January 1, 1985. (Stage 2 refers to the ievel'of,peise
abatement required for all commercial gireraft
.manufactured in ‘the U.S. after January 1; 19747 Most
'Boeing 727s, for example, are stage 2 aircraft. More | -
stringent .Stage 3 requirements apply to newer model

aircraft such as the MD-80 and B 757.)

.
——

The FAA regulations implementing Section 302 refiect a
delicately balanced compromise between the interest of
those communities within our country that suffer noise
impacts, the needs of foreign and domestic carriers, and
the need to maintain adequate domestic and international

air service.
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In 1979, when Congress considered the Aviation Safety
and Noise Abatement Act, it recognized that some
ekemptions from the FAA regulation might be necessary,
particularly since the.first compliance deadline for

domestlc operators (January 1, 1981) was then 1mm1nent"

: Therefore, Congress required exemptions for_ two engine R

'1a1rcraft to protect small communlty serv1ce and prov1ded

~the Departnent Wlth spec1f1c guldance 1nbthe Conferencejfj-

’Committee’ Report (H R Report 96—715) for con51der1ng
p0531b1e exemptlons for operators of four engine;;:‘-y'j
aircraft.'._Wlth respect to the latter, that report

provided that:

In eualuating carrier compliance rfor’-the four- ¢
engine reQuirements of Part 36, FAA is ur;ea to
give consideration to hardship situations involuing
smaller carriers where the carrier is'mahing a good .
faith compliance effort but neededv-technology is
either bdelayed or unavailable and rigid adherence
to compliance deadlines could work-financial havoc
and deprive the public valuable airline seruice;
Congress also intended the 1979 Act to be the last word
on this issue. The conference report states: "This
legislation 1is intended to be the final resolution of
this issue, except for extraordinary and unanticipated

circumstances."
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T think it is important to emphasize that operators of
aircraft affected hy the regulation have known of the
January 1, 1985 deadline since at least 1980. When the
FAA Noise Compliance Regulation was first issued 'in

1976, the Department stated clearly 1n the regulatlons;

preamble and also 1n the Department' 'iAv1at10n 5N01sedj;¥,5--'

dAbatement Pollcy of that same year,{that 1t.would work;

through the Internatlonal C1v11 Av1at10n Organlzatlon”

':l(ICAO) 1tol achlevei 1nternat10nal n01se standards and
-dcompllance schedules. It was also made clear that the'i;
'YU.Sr would 1mpose unllaterally the 1985 deadllne on by‘;h

both U. S and forelgn operators in 1nternat10nal

commerce if such ICRO standards and schedules could not

e

be agreed upon by 1980. Subsequently, the vAv1atlon .
Safety and NoiselAbatement Act directed the Department

. to conform its;,regulations to international_ nolse'
:standards reached by "ICAO prior to‘danuary l,‘1980.
However, ICAO did not reach such an agreement.

The Department has consistently warned that applicants
bear a heavy burden of proof, that'_few, if any,
exemptlons from the rule would be granted, and that no

general relief should be anticipated. We have done so

for several reasons.



First, granting wholesale exemptions would be
inconsistent with the guidance Congress has already
provided in the conference report. Second, we are

mindful ‘that U.S. and foreign international ~operators

have had as much as elght years, vand at 1east fouri

'years, to brlng themselves 1nto compllance."wu'

_fThlrd grantlng wholesale exemptlons wohld be grosslykg,;fi‘*fiu<f”

.;;unfalr to the overwhelmlng majorlty of U S .and forelgntvp

‘isoperators, 1ncludlng some from Lat1n Amerlca, that have L

'brought thelr fleets into compllance.

tlFinally, .wholesale' exemptions ‘could ;siénifieantly
umdermine' tﬁe 'environmental benefits"that lxgald
otherwise accrue to_the public.

As I mentieneavearliet, we have adhered to tﬁe gaidance
in the ncoaference report- in ’evaluatlng exemptlon
requests; - The language of that guldance suggests that
all the criteria 1listed--small cartier; }hardshlp
situations, and so on—--must be applied as a»group. We
have, .however, given particular attention to thtee
criteria which together, in our view, 'establish the

threshhold for granting exemptions.

“oprye
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'-ffcarrier has made and 1s contlnuing a good faith effort
w310f the 98 appllcants, only a very

T?fev1dence of

First, applicants must show specifically what "good
faith compliance efforts"™ they will undertake. fThis is
an essential element in the Congressional guidance and

is a 1ogical requirement for any petitioner seeking

_ relief from the regulation. Almost every application'

"eVleWEd to date has falled to demonstrat_e that the

”atheir aircraft to comply w1th the n01se standards.f;];;];;{gﬁff

Let me be clear. Good faith compliance efforts are very
1mportant In the past many of the carriers have shown’ ‘f
anything but good faith. It is 1nstruct1ve to compare

g

the pertlnent dates of January l, 1977, when the

_regulation was applied to domestic operators' and_vU.S.

~ and foreign international operators 'were placed on

notice of U. S» policy, and November 28, 1980, when the

FAA, at the directlon of Congress, applied the deadllne

to U.S. ‘and foreignhinternational operators. ‘While we;
have not completed our analysis of all the petitions, ve
note‘that the first 73 petitioners seeking an.extension
of the deadline operate 195 noncomplying aircraft. More
than 68 percent of those aircraft vere acquired since
1977 and 53.3 percent were acquired since 1980, Among
the 49 operators which endorsed the Dade County petition

for a blanket exemption for operators at Hiami



International Airport, 70.5 percent of their 132
noncomplying aircraft were acquired since 1980 and many
were purchased within the past year. For example, -one

: Latin' American carrier has three noncomplying DC—8_

aircraft 1n 'addltlon' to flve DC—lOs

'?icomplylng alrcraft) One of thoseinonc mplylng alrcraft ;;,Qﬁﬂfh

‘;was acquired in November 1983 and a second‘ln.May 1984

= The apparent reason behlnd these recent acquisltlons 15'2: S

,7;

.the depressed price of noncomplylng alrcraft because ofﬁf;' o

the 'approachlng deadllne. Acqulrlng noncomplylng
airplanes at depressed prlces, years after the rules
wereAissued and, indeed, w1th1n a few mcnths "of the
,cohpliance'deadline, seems avpocr basis fcriasSerting a
claim of “good-faith“ efforts. The date of acqulsltlon
of theSe_ aircraft is not a controlllng factor 1n our
consideration of exemption request, but‘we cannot 1gnore

o

it as an indicator of compliance disposition.

In order to meet the good faith compliahce criteria, an

applicant must first demonstrate its finahcial
commitment to comply with the noise rule. This.
commitment can be evidenced in different ways, including
but not limited +to a substantial nonrefundable cash

deposit, an irrevocable letter of credit, or some other

e
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~}fSecond the appllcant must have entered 1nto‘a blndlng }
“iﬂcontract to‘ retroflt f°: replace each noncomplylng
_‘alrcraft for whlch an exemptlon fis sought

h!contract would have to be executed w1th a quallfled hush

ensure that compliance will be achieved.

-

binding financial instrument. For example, in the case’
of aircraft that can be retrofitted with so—called hush»

kltS, commltment of 10 percent to 25 percent of the -~

«retroflt cost would be con51dered adequate.:§fff

‘Such a i

kit manufacturer, alrllne, lea51ng company, alrcraft
manufacturer,' or other party. If a carrier wishes to - u§f
av01d any lapse in its operatlons, the contract would <

. &
have to be executed and the exemptlon request completed

and rev1ewed by the FAA prior to January l, 1985, to

Third, for~each aircraft, the applicant must demonstrate

that compliance will be achieved by- the earliest

practicablev date, a date that must be approved by,the{.‘ﬁ* : y
FAR hased upon such factors as the hush kit . V
manufacturers' anticipated delivery schedules. 1In
general, we would not expect those delivery dates to

extend beyond 1985.

While these conditions are clearly not overly demanding,

almost no carrier has yet provided this type of evidence

?

of a good faith effort.

™



For those applicants who can demonstrate a good faith
compliance effort in the future, we are also
considering carefully the "valuable airline service" and
"flnanc1a1 havoc criteria fron the conference report

leth respect to the former, two con51derat10ns deserve

S mentlon in connectlon' W1th 1nternatlonal serv1ce._a.g}fl,w'“'
‘;fFlrSt: We 'w1sh to Aav01d creatlng 51tuat10ns where';}];;f"

’;f-Amerlcan carrlers provrde the only serv1ce to a forelgnbf

f";.natlon. Certalnly, it is desrrable to malntaln servrce n5§jf[~

by one or more carriers of the natlon served where that

can be achleved cons1stent w1th other con51derat10ns.

e

Second, we recoénize that in a limited number of ¢
instances,vservice to a specific 1ocat10n .may‘;have
'particular 3eqnipment needs. Therefore, ‘the Department S
will considerbwhether'the serv1ce in the market can or

cannot be reasonably provided by a1rcraft that comply '

with the rule.

The Department also considers the Criterion of

"financial havoc” to be important. In our.opinion, an
applicant must show that it will go out of business or.
suffer other very severe consequences if it is forced to
comply. The simple claim of financial hardship is not

sufficient, since many other «carriers have already

incurred substantial financial burdens to bring their

CA ]
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equipment into compliance. We will also look closely at

the fleets of the applicant, to see whether there are

complylng ‘alrcraft already in _its”fleet ﬁhat'could o

B prov1de substltute service. ‘jigw-77

"-invthle cenneetidn,.we recognlzedthat therevare a numberr
vof forelgnj carrlers Wthh are 1n verybweak flnanc1al
' condltlon.; Some of these are the> flag carrlers Vof_fdd
nations Wthh also have severe debt and hard currency%
problems. We will certalnly ~look carefully bat the
overall siﬁuatibn of these carriers and will consult
with the.Department of‘State concernlng p0551ble forelgn )
policy implications- of our actlon on those cafrle;s

_ exemption petitions.

The Department hopes that from this discussion, the
Committee will understand why we have confinqously
warned that "few, if any exemptions'wili ~be granted.”
The guidance provided by Congress, bufiown &iew of the
correeﬁ policy, and- considerations of fairness to
carriers which have complied, and the long history of
consistent notice, @all force us to analyze «carefully

each exemption request.

, "\‘f 'o_”
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%on any spe01flc appllcatlon.fﬁ7

We are indeed examining each petition individually.
While FAA has not yet granted any exemptions, there are
a few appllcatlons on which techn1cal rev1ews are belng

completed and that appear to be moreA promlslng thanr

‘wipetltlons, 1t would be 1nappropr1ate for me‘to*“commentrj

- 3

foreign_;policy 1mpllcat10ns 'of thls'; regulatlon,

‘particularly its 1mpact .on the__economlcs..of the

Caribbean Basin. We recognize thatlimany 'Caribbean
nations--and some other nations also—-lack substantlal
financial resources. Yet, we are encouraged to observe

that many Aof these nations respect our comnltment to

_ env1ronnental 1mprovement and have brought thelr fleets
- into compliance. We have been worklng w1th the State
Department, the U.S. Trade Representatlve, and the

Caribbean Basin Initiative Task Force to satisfy foreignA

policy concerns whlle assuring compliahce' with theﬁ
regulatlon. We have repeatedly communlcated w1th our
embassies in those nations to assure that there is no
misunderstanding of the U.S. law or policy in this area.
More recently, we have offered to work with the carriers
individually and through the Latin American Civil

Aviation Commission to assist in bringing carriers into

compliance.

11

l_-earller~ ones. -Because of the: pendencyilof these RER

J_'Therfbepartment is well aware of the 1nportance of the,fff;af



'ﬂfrespon51b111t1es. o

12

We shall continue to be responsive to the special needs
of our Latin American neighbors—fand to cher‘ nations,

as well——whlle  meeting ~our “environmental |

k Z;This concludes my prepared 5£atéhéﬁt' I 1would be_qe

L‘ Tt

”Apleased to respond to any questlons the Commlttee may ghefF

have. .
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