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Mr. Chairman and Members of the Subcommittee:

I am pleased to appear before this Subcommittee today
to discuss my agency and the issues of regulatory reform.

The mission of the National Highway Traffic Safety
Administration is public protection. Our efforts are aimed
at (1) reducing the number of motor vehicle accidents,
deaths and injuries, and (2) providing economic protection
to consumers and to users of motor-.vehicles and motor
vehicle equipment.

The National Traffic and Motor Vehicle Safety Act
authorizes us to issue standards improving the safety
of new vehicles and to secure the elimination of safety
defects in vehicles on the roaa. 'In addition, the Vehicle
Safety Act provides the authority for such safety related
consumer 1nformation efforts as the Uniform Tire Quality

Grading System and requirements that motor vehicle



manufacturers disclose certain safety-related data to
prospective purchasers of vehicles.

Under the Highway Safety Act of 1966, we develop
uniform standards for State highway safety programs and
provide Federal‘funds to assist the States in administering
such programs. These programs focus on developing safer
driQers, safer roads and vehicles-in-use.

Finally, the Motor Vehicle Information and Cost
Savings Act has required us to undertake action in such
marketplace consumer protection areas as automobile damage-
ability, odometer fraud, and the development of information
to facilitate comparing the quality of available automobiles.

One way to gauge the progress made in traffic safety
is to consider the reduction in the traffic fatality
rate, measured typically in the annual number of deaths per
100 million vehicle miles driven. -

In 1966, when the national focus on highway safety
began, the fatality rate was 5.5-5.6 and rising. By 1973,
the rate had dropped over 20%vto 4.2-4.3. Using the 1966
figure as an index, traffic deaths could have been predicted
to be closer to 75,000 in 1973 raﬁher than the 55,000 which
actually occurred. That was still, of course, an unacceptable

number.



But the fact of the reduction in the fatality rate
remains. And it-is doubtful that it can be credited to
chance.

It is\difficult, if not impossible, to sort out and
quantify individual portions of the national program which
must be given credit for this improved picture. Indeed, no
single action or program alone can take credit for the
safety gains we have realized. The highway environment was
being improved during this period; new motor vehicle safety
standards were inﬁroduced; and new traffic safety programs
in states and communities were being implemented.

Nevertheless, I think it is safe to say that the
efforts to improve the technical performance of motor
vehicles and motor vehicle equipmen£ are apt to have an
earlier effect than efforts aimed at the more difficult task
of changing human driving habits. Therefore, among NHTSA's
efforts, I think we must credit our motor vehicle safety
programs with a majority of the safety gains we achieved
through 1973. |

But I hasten to add that the implementation of the
national 55 mph speed limit in 1974 demonstrated the dramatic
benefits to be found in improving driving habits. Proposed
originally as a fuel savings measure, the 55 mph speed limit
almost immediately began to cdntribute also to the reduction

in highway fatalities. 1In 1974 and again in 1975, the
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absolute number of fatalities was more than 9,000 fatalities
below the 1973 number. The fatality rate dropped to about
3.6 in 1974. We expect that the final figures for 1975 will
show a somewhat lower rate of 3.5 or less because of an
increase in miles driven last year compared to 1974.

I must admit that we have no cause to rejoice as long
as more than 45,000 Americans are being killed.annually on
the nation's highways and many thousands more are being
injured. However, we can say, based on the record, that
the implementation of the Vehicle Safety Act and the
Highway Safety Act has had measurable, significant benefits.

carrying out the intent of the Acts which NHTSA
administers has meant regulation in more than one sense of
the word. NHTSA directly regulates the safety of vehicles
and their componeﬁts, the principal subject you have asked
us to discuss today. But the traffic safety program
standards developed under the Highway Safety Act are
regulations as well; they form the basis on which State
programs are judged to be satisfactory and therefore
supportable with Federal funds. Indeed, virtually all
gbvernment based on laws, rules and procedures can be said
to be "regulatory."

The cohcept of "regulatory reform” needs, in my
Jjudgment, more precise definition when we begin serioqsly

to consider and debate the subject. If I may, I would
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like to relate my discussion of the concept as well as I can
to the mission of NHTSA and specifically to the Vehicle |
Safety Act.

At the outset, we must ask ourselves whethervthe need
for the legislation leading to vehicle safety regulation was
at its inception and is today substantial. Then, we must
ask whether that type of regulation is still necessary and,
if so, whether the approach taken has been appropriate and
effective and is likely to be so in the future. In {
considering these questions, we must discriminate betweep
the substance of regulations and the process by which thgy
are developed. | k

There seems little question that reducing death and

injury on the highway continues to be an acknowledged,
worthwhile societal goal. Indeed, the proportions of the
problem exceed those of many médical diseases. It was this
perception that led to the 1966 legislation which NHTSA
administers. . The creation of safer vehicles, safer réads
and more safety conscious drivers and pedestrians through
the force of national legislatiOn and the funding and

regulations that flow from that legislation was the objective.



Ce:tainly the extent of the problem warranted a national \
focus not then being given. The intent of the legislation .
was worthy, and hard working, dedicated people got busy to
carry it out. Yet, despite their effectiveness, these
programs seem at times to have been among the most
controversial in this country siﬁce the Stamp Act of 1765.

I do not draw this parallel lightly - nor am I suggesting
that safety legislation‘bevwithdrawn as was the Stamp Act in
1766. The point is that personal safety of any kind is
just that - very personal - aﬁd it is subject to the perLonal
interpretation and action of each of our citizens. It i
strange but true that unless a person perceives himself

or about to be placed in jeopardy of personal injury or

death, safety does not seem to have a high place in his
thinking priorities. Training and experience will increase
his perception.
I am confident that aif travelers wish to be assured

of a safe flight, including those travelers most hostile

to the idea of wearing safety belts for their protection

in their own cars. Few, if any, of the travelers would
fault the expenditure of billions of dollars over the years
to improﬁe air safety or balk at the costs added to flight
fares to ensure their safe arrival. They expect safety;
they are in the hands of someone else; and generally speak-

ing, the costs are indirect and relatively unnoticed.



Perhaps it is because being a pedestrian, driver \
or passender in highway transportation is such a common
expe;ience that an individual's traffic safety awareness
suffers. Certainly, these are more personal experiences
in which personal decision and action exertia direct
influence over safety. Long before the 1966 legislation,
there were traffic laws to control many of these actions in
the interest of safety. There was an abundance of helpful
advice going beyond the statutes, advice which could be
embraced or ignored by individuals regarding safe vehicl'
operation and maintenance, pedestrian practices and the T
1ike. Much of the advice called for personal investment Jin
dollars, time, inconvenience or effort.

With some exceptions, essential vehicle safety was
pretty mudh left to individual manufacturer initiative or to
industry-wide adoption.

With the'l966 Vehicle Safety Act came requirements for
manufacturers to build in standardized safety features.

To the extent which costs were added, all car purchasers

paid these costs whether they welcomed or were indifferent

to improved vehicle safety. Sténdardized braking, lighting
and other accident avoidance measures have been introduced.
Interior padding, collapsible steering wheels, more protective

windshield glass, safety belts and other features to
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improve car occupant protection in the event of a crash are \
found in all of today's new passenger cars and in many otherk
types of vehicles as well. And virtually all of these occupant
protection devices, save the occupant restraint system,
are "passive", that is, they provide protection without
requiring any human action.

So, the car purchaser buys safety protection
for himself and others whether he would otherwise
choose to do so or not. It is a direct cost, .no matter
how modest. Probably only to a few persons can this be said
to be a truly "popular" purchase. Relatively few of the|
millions of persons who purchase cars each year will be
involved in a serious accident. Fewer still will percei e

{

the money spent for the safety features to have resulted in
a benefit, even when the benefit was avoiding death or
serious injury. If the occasidn does not arise when safety
features, like insurance, must perform their intended
function, the cost of those feétures may be thought of as
"wasted" by many persons, even by those grateful for protection
against the risk of injury. Futther, among those versons who
héve enjoyed the benefit, most cannot guantify the effectiveness,
much less the cost-effectiveness of their purchased safety.

Here we must face squarely not only the auestion of

regulation effectiveness and benefit, but also the question



of who benefits from regulation. Many laws today require \
that virtually all citizens pay in some way, dgenerally
through tax dollars, but in many cases the benefits of such
regﬁlations accrue only to a ségment of those who pay.

Those who rarely use the Interstate Highway system may be
devoting a disproportionaté sharé of their gasoline tax
dollars to the system's construction and maintenance of the
system which includes by the way, many safety features.

This indirect purchase of safety may not.be welcomed,
but at least has been largely‘accepted on the basis, whether
fully thought througﬁ or not, that overall societal benifits
equal or exceed societal costs. These benefits include
those which can be expressed in terms of dollars as welllas
those expressed in the less quantifiable terms of human
injury and death.

Again, I must emphasize that the "costs" of safety also
go beyond déllars alone, and include inconvenience and
expenditures of time and effort. For example, there is a
dollar cost for a traffic stop sign, of course, but if the
dollar cost of the personal time lost, the gasoline used and
the inconvenience experienced ih stopping for it during its
life time could be quantified, it would undoubtedly far

exceed the installation cost. Here I would like to point
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out as a basis for further discussion that, in stopping at a
stop sign, an individual is personally taking an active role .,
in safety as opposed to relying on the passive safety
features of the highway or the car which I talked about
earlier. And, grudgingly or not, he is paying a price for
doing so. Despite this, we can say that stop signs have
public acceptability, a factor not to be disregarded in
talking about regulatory reform.

I have worked my way into the subject ofvbenefit/cost
analysis because it is another aspect of regulation thaJ.is
being examined and debated today. I think I have alread§
made it clear that safety regulation contains benefit/coqt
factors in the equation which are very difficult, if not1
impossible, even to estimate accurétely. This difficulty\2
sets safety regulation apart from strictly economic regulation.
This is not to say that, when a safety regulation is proposed,
as good a job as possible should not be done to predict the
benefits and assess the costs. I think that such a job
should be done as early as possible and that NHTSA made good
sense strides toward that goal long before the present
débate. Nevertheless, we cannot»ignore the consensus I see

among the public, the Administration and the Congress for



11
even more precise and persuasive inﬁormation as a basis for
regulation of all types. This, by the way, includes not
only prospective regulation but, past requirements as well -
a post-audit, if you will, of régulatbry practice. Good
solid answers to tough gquestions must be provided if the
credibility and integrity of regulatory programs are to
survive, despite the worthiness of objectives. Safety
requlation is embattled along with other types of regulation,
whether we wish it so or not. And it will survive ultimately
on public understanding of problems and acceptance of
practical solutions.

Again, perhaps the problem is perceived and accepted
all right, but the solutions are not. In either case, we
in government must share the blame if we have not communicated
well or have sought unacceptable solutions.

I seriously doubt that many individuals know or care
about the societal benefit/cost ratio of their automobile's
safety features. ©Nor do many take vains to analyze the
increased costs that are placed on them as a result of other
people's accidents in terms of emergency services provided,
community-sponsored hospitalization, increased insurance
rates, and the like. Yet thése.costs are real, even though

they are not direct. We still have lot of informing to do,



it seems to me. Even so, the informed person may
legitimately choose an alternative to mandated safety action
on philosophical grounds as we have recently seen in the
case of the motorcycle helmet question in the Congress.

Here the facts were known; the savings in lives and the
societal costs were identified. We must view the action to
date as a signal from the public on how far safety
reéulat;on may be exteﬁded to require personal action.

The issue of requiring personél action p;eviously arose
under the Vehicle Safety Act during my tenure in the case of
the safety belt ignition interlock. It would be easy for me
to file a disclaimer on this subject, since the requirement
came into being before I assumed the Administrator's job,
but I shall not do so. Nor do I pretend to claim that all
the belt and interlock systems were well designed by the
manufacturers to facilitate easy use by car drivers and
passengers. The fact is that the interlock was largely a
safety success. People buckled up in increasing numbers
beginning with the 1974 models which contained this "ultimate
reminder." Even as all the unhappy shouts against the
interlock finally abated we were seeing over twice the
average lap belt wearing in these cars and upwards of 8
times the normal shoulder belt usage. Lives were indeed
being saved and injuries were indeed being reduced among

"about 10% of the total car occupant population by the fall
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of 1974. We conclude that it was primarily expressed
unpopularity which prompted Congress to do away with the
interlock in favor of a less strident reminder. It was
another signal regarding the lengths to which personal
action can be required to promote safety. Yet the
answer might have been different had all those working
on this idea - government, industry and the public -
communicéted better in advance and had provided better
designs. The interlock expérience Qas perhaps as much
a failure of this aspect of the regulatory précess as it
was the idea of interlock itself or its implementation.

On the other hand, I think the struggle to maintain
the integrity of MVsS 121, the truck air brake standard,
might have taken on a different character had the public
been truly involved. In many ways, the air brake standard
could be said to be more like the air safety standards I
mentioned earlier. There is hardly a car driver who has not
felt misgivings a time or two when sharing the road with
a large articulated vehicle which outweighs his car by some
15-20 times and over which he has no control. And there
are probably few who have not been further concerned over the
potential hazards in a stopping emergency, particularly

when such a vehicle is behind them. To all these péople, the
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idea of better truck brakes and the avoidance of fishtailing\
and jackknifing should basically have merit. As in the case{
of the air traveler, the safety is built in for his protection
w1th the costs being basically 1nd1rect. Yet the public has
seemed largely uninterested even with the recent news
and editorials which have drawn attention to the subject.

This too is a signal for better communication and public
~involvement early in the regulatory process, all technical
merits of the regglation aside. I cannot leave this subject
without saying that, based onvmy Congressional mail, th
perception of MVSS 121 has largely been negative, althodgh

in recent days I am happy to report a more understandingR
and supportive tone.

As I have indicated, problems in the regulatory
process. for the NHTSA come from a variety of sources.
However, many of these problems grow out of the fact that
the automobile is an integral part of the economic and
social fabric of the Nation. We at the NHTSA fredquently
find ourselves faced with a number of legitimate societal
and legal interests that are inconsistent and competitive
with one another. One problem.involves the technological
complexities of our programs. Injury causing accidents are
extremely complicated affairs, and our data concerning the

pre-crash, crash, and post-crash environments is not as

complete as we would wish. There is an unavoidable
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subjectivity in the determination of the cause of an accident
or injury by an after-the-fact invegtigator. Furthermore,
accidents and injuries typically involve several causes, in
varying degrees, which cannot be easily factored out for
purpéses of devising programs which can with precision
predictably eliminate, or at least mitigate, such causes. I
also must say that our crash data has not been limited .
solely by the state-of-the-art of data collection. The
NHTSA has requested without success appropfiations to
purchase and install crash recorders in automobiles. These
devices would add substantially to our ability to determine
the dynamics of an injury or death producing accident, and
would thereby aid our efforts to issue motor vehicle safety
standards tailored precisely to meet the need for motor
vehicle safety.

Establishing cost and leadtime estimates for safety
standards has been difficult. The industry is the major
source of information regarding.the costs of safety
regulation. We often receive cost estimates for a safety
feature computed on the basis of the added-on equipment
that would be used in the first years of compliance rather
than on the basis of the designed-in egquivment that would
be subsequéhtly used. Since added-on equipment is more
expensive that designed-in equipment, the estimates tend

to be somewhat inflated. Another factor leading to inflated.
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estimates is the practice of expensing engineering and
design costs and amortizing, over a short time, tooling
costs. 1In addition, the industry's comments on the total
costs of safety regulation often include costs for safety
equipment that was installed in cars prior to any Federal
standards or that in some instances might well have been
adopted in some form by the manufacturers in the absence of
standards. |

There are legal and procedural requiremeqts with which
we must comply in our regulatory activities which unavoidably
slow down the administrative process. However, I do not
regard these requirements as "impediments." As I have
indicated earlier, the safety regulation of automobiles and
drivers of automobiles has an effect on other societal
interests of importance comparable with motor vehicle
safety, particularly the economy, energy, and the environ-
ment. I firmly believe that the time taken for a full
consideration of the views received in our notice and
comment rule. making procedures, is necessary for a responsitle
administrative decision which is likely to have far reaching
consequences.

In summary, the major problems which the NHTSA faces are
substantive rather than procedural. More often than not,

it is the increasing complexity of our problem solving that
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governs our schedule. Motor vehicle safety is not a problemi
area for which it is always reasonable to expect quick and |
cost-free solutions. It is also important to remember that
our basic safety programs are in operation and are working.
We have reached a much higher level of sophistication in
motor vehicle safety than existed at the program's inception.
I think the controversy arising around the safety program has
grown in direct proporﬁion with the difficulty of achieve-~
ment. In the early days, adoption of standard practice was
palatable to the regulated industry in the case of motox
vehicles and to the States in the case of traffic safety
standards. New ideas, new hardware, new approaches are |
always hard to sell because they disturb plans largely bgsed
on the status quo or which are aimed at objectives other?
than those of the regulation. We have had to make tough
decisions, and the job ahead is even more complicated as we
consider major changes in the interest of vehicle occupant
safety.

The lingering, most important issue today is the
improvement of MVSS 208, the Occupant Restraint Standard.

I mentioned that in 1974 ahd again in 1975 traffic
fatalities dropped by more than 9,000 as compared to 1973.
In my view, only one other step in highway safety can be

expected to produce an additional decrease of that magni-

tude within predictable time: either greatly increased
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use of present and improving "active" safety belt systems,
or provision for so-called "passive" restraints.

Somehow the whole subject of "éassive restraint" has
become confused. Passive restraint systems have been
equated by some persons with air cushion restraint systems,
commonly referred to as the "air bag." This eQuation is
not correct, and I want to take this opprortunity to set a few
things straight publicly.

First, there are many passive protective features in cars
already as I briefly mentioned earlier in my statement. The
interior padding, collapsible steering wheel, the head
restraint, and the windshield glass are passive and, if you
will, so is the absence of many protruding handles and knobs
that formerly injured people in cars of bygone years. All
these features are passive and protective, as are the side
door guard beam and the other collapse characteristics of
the car's structure. Proponents and critics will differ on
their guantitative assessment of these features' effectiveness,
but the features reduce the severity of injuries and help
avoid fatalities under a wide variety of common crash
conditions. The idea of a "passive" restraint merely
carries this type of protection one step further.

Second, the "air bag" need not be the only answer.

For many future smaller cars, the three-point belt could

be replaced by soft or collapsible knee bolsters below
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the dashboard for lower torso protection and a simple,
comfortable shoulder belt that is automatically placed
around and restrains a person's upper torso in the event of
a crash.

. Fourth, reduction of car weight is the single most
effective measure to improve automobile fuel efficiency,
although improved technology in carburetion, ignition, and
power transmission undoubtedly will play a part. Even given
the continued salutary effects of reduced speeds, the laws
of physics dictate that occupants of lighter cars come off
less well in a given crash than they would if surrounded by
the greater energy absorption potential of heavier vehicles.
The chances of a person's being in a smaller car are rising
and the chances of a small car's being in a crash with a
larger vehicle will remain high for sometime. Even after
the fleet is "converted" and smaller cars are the rule, the
potential for injury and death will still be greater than in
today's world.

With this in mind, NHTSA is digesting the voluminous
series of docket submissions and reportsrfrom all sides
which were received in our hearings of last May. We are
being as careful as possible in reaching our decisions. We
must be, because of the controversial nature of the issue.
Moreover, we must be mindful that the Congress has reserved

the right to pass on our final judgment in this matter. My
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goal is to have a final rule published before the traditional
August recess this year.

If the Committee would like, I am prepared to discuss
aftér my statement our most recent analysis and indicate the
set of options we can consider.

Although I thought it extrémely important to express
some of the basic difficulties in improving motor vehicle
safety, I do not want to leave the Subcommittee with the
impression that we have been overwﬁelmed by the difficulty
of our task. Not only would such an impression be
inaccurate, but it would be unfair to many people in the
NHTSA whose talents and energies have resulted in substantial
safety gains since 1966. We have been saving lives, as the
record shows. Indeed, NHTSA is one of the few agencies which
can point to a measurable "bottom line" impact, month to
month, year to year.

As you know, motor vehicle safety standards are issued
and modified pursuant to the informal rule making wrovisions
of the Administrative Procedures Act. These procedures
maximize participation in the rule making process by persons
outside the NHTSA, whether from a member of an industry
which may be affected by a standard, or from a person oOr
organization representing the purely *safety interest," or

by a governmental entity or member of Congress. Such

-
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persons have an opportunity to submit their views and to \
consider and respond to the views of others. ' .
As a practical matter, most of the comments received
in ihe course of a rule making are from industry members Or
associations. The interest of such organizations is
usually direct and economic, and induces them to expend
the resources necessary to participate in an effective way.
However, it must be remembered that not all commercial
concerns come out the same way on safety issues. The
insurance industry and manufacturers of safety componenﬁs
have contributed useful information in support of what %s
usually called the "consumer interest."”
Nevertheless, it is true that consumer groups partiLipate
less in our rule making than industry and certainly less
than we would like. This imbalance in the quality of
participation creates a problem for the NHTSA - we seem to
be variously criticized as adversaries of the industry, or
as its advocates. But more important, the imbalance in
participation deprives the NHTSA of useful input in the rule
making process as I have already indicated.
The problem of increasing'the quality of consumer
pérticipation is not an easy one to solve. Effective
participation in a complex rule making proceeding requires

substantial skill and education in the safety area. Thus,

merely increasing the publicity of rule making activity,
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while perhaps stimulating some‘participation, would not
necessarily lead to the quality of barticipation that we
need.

There does seem to be a natural selection process at
work. Although consumer participation in rule making is
not great when viewed across the board, certain issues,
especially those involving children, do arouse considerable~
useful consumer input. Thus, it seems that the level of
consumer participation is related to consumer interest, and
consumer interest in safety varies with particular issues.
If so, the best approach may still be the one which we
presently employ, that is, to ensure easy access to the
decision-making process and consider all comments received.
I have already mentioned the critical factor of basic
communication.

A safety standard program is not worth much unless
there is an adequate enforcement effort to ensure compliance
in the industry. We have emphasized an aggressive enforcement
posture.

Our standards enforéement is done through compliance
testing of motor vehicles by independent test laboratories.
Although I am submitting a detailed description of the scove
and depth of our compliance testing program as part of

my written statement, let me say in passing that in 1974,
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we tested a total of 253 vehicles, including 210 passenger
models, 19 trucks, 6 multipurpose vehicles, and 18 buses. k
We also tested approximately 5,112 items of motor vehicle
equipment, including 1,089 tires and 1,995 seat belt
assemblies.

The other aspect of our enforcement effort is our
Defects Investigation program. This program is designed
to deal with safety related problems that are not covered
by a particular standard, by identifying safety relatei

defects in motor vehicles and requiring the manufacturers

of such vehicles to recall and remedy those vehicles até

\
®

no cost to the vehicle owner. The defects investigatiol

program relies in large part on consumer complaints.
1

\

Public participation in this area has been excellent - we
receive about 1,500 letters a month. Further, our

Auto Safety Hotline Pilot Projeét, where consumers may
telephone complaints about their automobiles has added to the
volume of consumer input in the defects area. I might add
that our Office of Defects Investigation does not play a
passive role in detecting defects. We have, for examnle,
conducted surveys of recreational vehicles which have
unearthed several safety problems which have been the

subject of investigations. We have conducted a school bus

survey and are presently analyzing the data to determine
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whether defect trends exist. We have also been conducting
monitoring of manufacturer recall compaigns to ensure that
manufacturers have been conducting these campaigns properly.

In summary, Mr. Chairman, NHTSA's programs have been
effective despite impediments and problems we face involving
human nature, public acceptance of regulation, technological
complexities, and procedural requirements. The prospects
for the future are good, but better results will not come
easily. As much rests on communication and public involve-
ment as on improved technology and sheer rulemaking.
Frankly, I fear ill-advised or irresponsible rhetoric,
whatever the position taken on issues, far more than I do
any potential inability to identify and continue to solve
the problems of motor vehicle and traffic safety.

Now, Mr. Chairman, we welcome any questions you may

have.



